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The definition of a mature "fruit" is relevant for several areas of halakha.  Fruit must reach a minimal size in order to be obligated in ma'aser (tithing), be permissible to eat in the Shemita (Sabbatical) year, and for the blessing "He creates the fruit of the tree" ("Borei peri ha-eitz") to be made over it.  In this article, Rav Gigi explores whether the definition of "fruit" ("peri") is identical in these different realms of halakha or whether each has its own criteria.  

MAASER

The Mishna states at the opening of Masekhet Ma'aserot:

"Anything which is not initially edible but eventually becomes edible (for instance, unripe fruit) is not obligated in ma'aser until edible."

The Rambam (Hilkhot Ma'aser 2:3) rules accordingly and adds, based on the Sifre:

"...for it is written, 'from the seed of the land, the fruit of the tree' -- [it is not obligated] until it becomes a fruit. The same applies to grain and legumes, for it is written, 'all the produce of your seed' - until it becomes 'produce.'  This refers to [fruit that has matured to] 'the stage of ma'aserot' ('onat ha-ma'aserot')"

The Rambam continues (Hilkhot Ma'aser 2:5):

"What is the 'stage of ma'aserot'?  When each fruit reaches the stage when it is able to be planted and will grow.  For example, figs [reach this stage] when they become soft... grapes... when their seeds can be seen through their skin."

The Rambam's source is a passage in the Talmud Yerushalmi. From the expression "the produce of your seed" ("tevuat zarekha"), the Yerushalmi derived that in order to be obligated in ma'aser the fruit must be mature enough to be planted and to grow.  It seems that there are two criteria for a fruit being obligated in ma'aser:

1.  It should be edible - as a fruit or as grain.

2.  It should be mature enough to be planted and to grow.


At first glance these seem to be identical; when a fruit is edible it is also fit to be planted and to sprout.  However, the first criterion, "fit to eat", is vague, since there is an interim stage when fruits are edible but not normally eaten.  Therefore the second criterion is needed to establish a more precise definition:  For fruit to be obligated in ma'aser it must not only be edible, "tevua," it must also be plantable, "tevuat zarekha."

Kilayim:


A passage in the Rambam's Hilkhot Kilayim (5:13) supports this:

"When do grain or vegetables become affected by kilayim?  ...When they take root.... Grapes? ...When they reach the size of a white bean.  For it is written, 'The fullness, the seed which you plant and the produce of the vineyard' - until it can be planted (for grain or vegetables) or become produce (for the  vineyard)"

He seems to define grapes as "tevuat ha-kerem", the produce of the vine, once they reach the size of a white bean ("pul ha-lavan").  However, the Rambam also rules that grapes are mature enough to be obligated in ma'aser only once their seeds become visible from outside their skin.  This is a more advanced stage than the size of a white bean, although both ma'aser and kilayim need to reach the stage of "tevua" to be obligated.  Why is the definition of a mature fruit different for ma'aser and for kilayim?


This seeming discrepancy supports our approach that ma'aser requires not only "tevua," produce, but "tevuat zarekha," produce that has reached the stage where it can be planted and will grow.  Kilayim applies to "tevuat ha-kerem," merely the size of a white bean; whereas ma'aser applies to "tevuat zarekha," the stage when the grape's seeds can be seen from outside its skin.  This stage is referred to as "onat ha-ma'aserot," the time when a fruit is obligated in ma'aser.


Another way of distinguishing between the criterion for ma'aser and that of kilayim is to view "onat ha-ma'aserot" as the stage where a fruit gains full identity as a "fruit."  "Tevuat zarekha" refers to no more than that - edible fruit.  However, the Torah refers to fruit affected by the laws of kilayim as "tevuat ha-kerem".  The extra word "kerem" (vineyard) adds a further qualification to the definition of "fruit" in the realm of kilayim.  Kilayim only takes effect during the growth stage of a grape but not after the grape reaches maturity.  After a grape reaches the size of a white bean it can be defined as a growing yet immature grape.


There are, then, two ways of viewing the Rambam's explanation of the function of "onat ha-ma'aserot":

1. Before "onat ha-ma'aserot" the fruit is not yet defined as a full-fledged "fruit."  Kilayim takes effect before a fruit matures, when it is only "tevuat ha-karem," growing produce.

2. Fruit already is identified as such when a fruit reaches the size of a white bean, which occurs before reaching "onat ha-ma'aserot."  Therefore kilayim, that applies to a "fruit," already takes effect at this earlier stage.  Ma'aser, though, only applies to "tevuat zarekha," fruit that can be successfully planted, not to mere "tevua," mature fruit.  Therefore in order to be obligated in ma'aser it must have progressed further in its growth until its seeds are visible from outside its skin. 

Shemita:


One of these two approaches seems to be supported by the criteria of shemita.  Two prohibitions take effect in the shemita year:

A.  It is prohibited to cut down fruit bearing trees during the shemita year (even in ways that it is permissible during other years - see Rambam's Hilkhot Melakhim 6:8-9).  This stems from a general prohibition against destroying the fruit of shemita, as defined by the Rambam (Hilkhot Shemita Ve-yovel 5:17):

"It is permissible to cut down trees for wood before they bear fruit.  Once they start to bear fruit, though, one may not cut them down because he thereby destroys the food on them.  It says, 'The land's rest should be for your consumption - and not for destroying.'"

With regards to grapes, Rambam later defines this stage as "mi-she'yigar'u," explained in Pesachim and in Berakhot as when it reaches the size of a white bean.

B.  Shemita fruit may not be gathered when they are unripe, for it says, "Eat its produce," and it is not eaten until it is "tevua," produce....  One should not bring food into one's house until it reaches "onat ha-ma'aserot" (Hilkhot Shemita Ve-yovel 5:15).


Here also the Rambam's approach is open to two interpretations:

1.  Eating is permissible once it has developed into a full-fledged fruit, but cutting down the tree is prohibited once fruit has begun to develop.

2.  When the fruit is only the size of a white bean it is already identified as "fruit" and cutting down the tree is prohibited.  However, one is prohibited from eating it until it reaches the advanced stage of "tevuata," as the Rambam derives from Torat Kohanim.


Viewing the three halakhot in the Rambam (Ma'aser 2:3, Kilayim 5:13, and Shemita Ve-yovel 5:15) together, it seems most sensible to posit that "onat ha-ma'aserot" is when a fruit becomes defined as such.  "Onat ha-ma'aserot" is when fruit has matured to the stage when it can be planted and  will sprout.  Ma'aser, referred to as "tevuat zarekha," requires this stage, and shemita, though only referred to as "tevuata," is also forbidden to eat until this stage.  "Tevuat zarekha" modifies our understanding of "tevua"; "onat ha-ma'aserot" determines when a fruit has formed, when it can be called "tevua."  Kilayim, though, takes effect at the earlier stage of "tevuat ha-kerem," when growth has just begun.  The prohibition of cutting down fruit trees during the shemita year also begins when the trees have only begun growth.


I later found that in the book "Mikhtevei Torah" a similar approach was taken to explain the Rambam's position.  He inferred so from Hilkhot Ma'aser 2:3 in the Rambam:  The Rambam defines "onat ha-ma'aserot" as the stage where a fruit is matured enough to be planted and to sprout.  Earlier he writes that fruits like squash and cucumbers, fit to eat even though they are very young, are obligated in ma'aser even when young, because they reach "onat hama'aserot" from the outset.  He identifies "onat ha-ma'aserot" both with when a fruit is edible and when it is fit to be planted.  

In summary:

I.  In ma'aser - we follow "onat ha-ma'aserot":  when a fruit is mature enough to be planted and sprout, and, for grapes, when seeds can be seen from outside their skin.  

II.  In kilayim - we require "tevuat ha-kerem," for grapes the size of a white bean.  According to our explanation of the Rambam, although it is not yet a fruit it can already become prohibited as kilayim.  The Torah set aside kilayim and called that which is affected by it "kerem," not yet grapes but in the process of growing into them.

III.  In shemita - it is permissible to eat the fruit, similar to ma'aserot, when it has reached "onat ha-ma'aserot" and can be called "tevua."  The prohibition of cutting down trees during Shemita, though, already applies when the fruit is the size of a white bean.  The moment the fruit has already started developing, the prohibition to destroy the tree already exists.

[Adapted from Daf Kesher #415, Cheshvan 5754,vol. 4, pp. 502-505]

